RECORDED

DRALNAGE DISTRICT #1 AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

THILS AGREEMENT for the establishmant of a drainage district in
I'alls Township, Cerro Gordo County, Iowz, described on Exhibits "A" and
"3 which are made a part herec’, is by the consent of the following
landowners: Dean A. Yezek and Jodi Yezek, husband and wife, and
Eugene L. Yezek and Dixiz Yezek, husband and wife, hereinafter called
Yezek; Marvin V. Borchardt and E::ner M. Borcharydt, hereinafter known
as Borchardt; Richard D. Arthur aid Joan M. Arthur, hereinafter known
as Arthur; Merlyn D. Byington and Margaret J. Byington, hereinafter
known as Byington; Jerry A. Keeney and Janice M. Keeney, hereinafter
known as Keeney; and St. Joseph Ceivhelic Church, hereinafter Church.

WHEREAS, the parties her2in are desirous of establishing a consent
drainage district upon the Carmland owned by them in Falls Township,
Cerro Gordo County, lowa, and esach of the parties own real estate which
is set Forth and desuribed on Exhibit "A" hereto attached and made a
part hercof;

WHEREAS, said District is graphically sel forth and described on
Exhibit "B", herctoc attached and made a part hewecl;

WHEREAS, the parties herein have established that said District
was in need of a main drain tile lacility;

WHEREAS, the main drain tile lzcility has been.established and the
parties wish fto enter into an ag.eement for the mairtenance of said
tile;

WHEREAS, approximately 7002.0 feet of main drain tile runs across
land owned by Yezek, Borchardt, Arthur, Byington, Xeeney, and “hurch,
ond water drains from said land into the new main tile facility, and
the percerntage that each owner of each respecti e prbperty is
responsible for has been computed into a percentage factor hereinaltor
known as the "drain ac-e percentage” to be used in deterwioing he
individual owner c¢~sts of meintenance of the districk tile. the

r

individual owners, the legal descriptics of the properiy owned ad the
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drain acre percentoge to be used is set forth on Exhibit "C", hereto
attached and made a pairt hereof. The tile facility will be in place ag
shown on the graphical plat identified as Exhibit "B," page 2 herein
and will drain in the direction from east to west.

1T IS THEREFORE muiually agreed by and between the parties hereto
as follows:

1. NAME OF DISTRICT: This Districl, established by the consent

of all owners of the real estae described lherein, shall hereinafter be
known as the Section 15 Drainage District #1.

2. LEGAL AUTHORITY FOR- ESTABLISHMENT: A private consent drainage

district is hereby created by the owners hereto under the provisions
and by the authorities of Sections 44%5.24 through Section 465.32 of the
code of Iowa (1989). All of the parties hereto mutually covenant and
agree among themselves and wilh each other to associate themselves
together and organize, establish, construct, maintain and operate this
draining system over the.furmlands owned by each of them, described
herein on Exhibit "a."

3u DURATION OF DISTRICT: Fach party agrees that the terms,

provisions, obligations, and agreements entcred into and assumed by

them herein shall be binding not only upon themselves, but on their

heirs at law, beneficiaries, grantees, assigns and successors 1in
interest, regardless of whomsoever; that all rights, provisions,

obligations, procedure and restrictions herein contained chall be a
permanent encumbrance and casement upon th= lands ovined by each of the
individuel parties.

4. LIEN FOR IMPROVEMENTS: The original cost of this drainage

system as well as all costs or repairs and maintenance shall be a lien
upon the land owned by each party hereto until paid. If any party or
successor in interest shall fail or refuse to pay their assessed share
of the cost of establishment and continuation and main:enance of this
district, the lien herein created and exisling may be foreclosed in a
court of equity in the same manner that a real estate mortgage is
foreclosed, and the right of the lien shall exist in favor of all other
parties hereto who have paid their proportionate share of bthe cost of

construcltion, repairs and maintenance. The suil shall be maintained in
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the name of Lthe trustecs for the Lenefit of the District.

5. ASSESSMENT: Bach owner shall pay an assessment for
maintenance and repair of the main tile as it is described in Exhibit
"B," and such assessment shall be based upon the drain acre percentage
set forth on. Exhibit "C."

6. TRUSTEES: The affairs of this private drainage system and the
provisions of this agreement shall be managed, carried out and
administered by an executive committee consisting of all land owners
who shall at all times hereinafter be known as "The Trustees." Each of
the trustees shall and must be an individual who, while acting as such,
is a record titleholder in interest of the land included in this
private drainage system. If any one of the trustees during this term
of office ceases Lo have such an interest, he shall imnediately be
disqualified to act as a trustee.

The term of office of each trustes shall be for so long as
he/she/they are record titleholders:, Bach trustee shall serve
continuously until he/she/they become disgualified or resign.

The trustees may call a meeting of all of the members of the
private drainage system at any time they see tit and they shall te
required to call a meeting upon the written request of any four persons
owning land in this private drainage system. No meeting shall be held
witbout first giving not less than twenty (20) days written notice of
said meeting to each of the landowners and members of this drainage
system. This notice may be made by personal service or by ordinary
United States mail and the twenty (20) day p=riod shall commence on the
date that it is deposited in the United States Post office, if mailed.
Any business pertaining to this private drainege system may ce
trénsacted at any meeting of the members of che District. TFive memhers
of the District, when present at the meeting, shall constitute a guorum
for the purposes of transacting business for this private drainage
system. When there is a vacancy in the trustees because of
resignation, death or ceasing to own a record title interes® in real
estate included in this system, the remaining trustees may appoint a
person to fill saidlvacancy so long as that persoﬁ gualifies, The

trustees shall have the full, complete and absolute authority to




contract for and make repairs; and for every uvther purpose necessary
for che proper cperation ol chis private drainage system, including the
authority to repair broken tile and to cleen the drainage tile system,
to remove obstructions and to provide for proper protection of saad
facildty,

7. ACCOUNTING OF FUNDS: The trustees shall make an accounting of
funds et such times as they deem proper ard whenever demandesd by a
majority of the persons ownirg land included in this private drainage
system.

8. PAYMENT OF ASSESSMENTS: Each of the parties hereto Jagrees and

promises that within ten (10) days of demand in writing by five of the
trustees herein, Lthat he, she or they shall pay into said depository
the full amount of their estimated assessment as prepared and set forth
by the trustees. If the estimated cos® of any project is less than the

actual cost, then each party hereto agrees that he, she or they as the

‘case may be, will pay into the said depository the additional amount of

costs required for them to pay within thirty (30) days from the date
that the additional sum is determined and notice thereof given to the
parties. in the event that the estimated cost is greater than the
actual cost, the trustees shall return the surplus to each party 03
their respective drain acre percentage indicates. All checks written
on the account in the depository shall be signerd by two Ltrustees.

9. EXCLUSIVE USE: It is specifically agreed that no one other

than the parties to this agreement shall be entitled to drain their
land into the tile system in tiils privaete drainage system without the
consent and permission of at least three of the member-trustees whose
drain acre percentage as set forth on Exhibit "C" totals 51% when added
together, {f a landowner who is a member of this private drainage
sysltem desires to allow a nonmember to drain land of the nonmember in
order to oblain benefits of this system, then the nonmember as well as
the member of this private drainage system shall make application in
writing to the trustees setting forth the amount olf land of the
nonmember to be drained, its location, and where it will be drained
inte the private drainage system. The trustees shall have the absolute

power to grant or refuse the bencfits and rights requested in such




application. No mmeinber of this private drainage system shall permit a
nonmember to drain land through his land and into the dreinage system
without first obtaining permission from the member-trustees of this
drainage district as aforesaid. The trustees shall have the power to
enjoin any unauthorized drainage by court action. I1f the trustees
grant to a nonmember of this private dreinage system the right to drain
his or her land into the system and over the land of a wember, the
trustees shall designate the amount of consideration that shall be paid
by the nonmember for this benefit and privilege. Further, the trustees
shall designate what portion of this amount so paid shall go to the
owner of that land which provided the outlet, if any, ftor said new
member as well as that portion which shall be retained for the benefit
of this private drainage system, The dJdetermination by the trustees
shall be final and unless the nonmember as well as the member dagree
beforehand to the amount of the consideration and its divisicon between
the members and the general fund of the system created herein, no
connection with this system shall be made by the nonmember. Whenever a
nonmember is brought into this private drairage system in the manner
aforesaid, he and his spouse as well as all other persons and their
spouses having an interest in the land to be brought into the syst=m
shall execute an agreement incorporating ail the terms, duties, and
obligations contained in this document.

10. BENEFITS AND CARE: Each of the parties hereto shall be

entitled to receive the full benefits of this private drainage system
as it may affect their respective land. FEach shall be entitled to have
their lands drained into thne drainage system. No party hereto shall do
anylthing at any time to ~hstruct, damage, or interfere with the proper

functioning of this system, and if any of the parties attempt to
obstruct of interfere with the natural operation of this private
system, their acts and conduct may be abated by injunction brought in
the district court by the trustees.

115 FUTURE COCTS: The parties hereto mutually agree that they
will jointly be responsible for and pay all future costs of rerairs and
maintenance of this system regardless of where or upon whose land

maintenance .and repair is required, provided said maintenance and



repair is not required because of the deliberate act of any one of the
members of this system. E ch member shall be respousible [ov and pay
all Ffuture costs of repairs and maintenance in amounts determined by
reference to Bxhibit "C" which sets forth their drain acre percentage

of such costs. If repairs are required because of the deliberate and

avoidable act of a member, then that member shall pay the ccsts thereof
and the amnunt thereotf shall be a lien against his or her land. The
Lrustees shall determine whether the repair is required because of the
deliberate and avoidable act of a member.
12. CONTINUATION: It is stipulated and agreed that all the
ighls, privileges, benefits, obligations, and responsibilities of each
of the parties heretoc shall pass with Lhe title and ownership of real
estate affected hereby.

13. OUTSIDE MAREAS: The trustees herein, upon a majority vote of

o all parties herein, shall be authorized to expend funds, construct
facilities or obtain rights, property and easemehts outside of tbhe
district created herein, so long as said action 1is for the benefit of
the district herein created, and further provided, that said action

would not be contrary to any provisions of law, rule, ordinance, or

regulation.
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STATE OF 10WA
CIERRC GORDO COUNT
. gth 5 -

On this 7'_‘ day of wA&m&:uétf_wﬁ_MMM_iJ 1990, bhefore me, the
undexrsigned, a Notary Public in and fer the State of Iowa, personally
appeared Dean A. Yezek and Jodi Yezek, to me known to be the identical
persons named in and who executed the foregoing instrument and
acknowledged that they evxecuted the sam. as their voluntary act and

deed.
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VumMﬂ k/fzib%/

PFotary Public in and for the
State of Iowa

STATE OF IOWA
CERRO GORDO COUNTY

on this 9%  aay or Tlevebour , 1590, before me, the

undersigned, a Notary Public in and for the State of Iowa, persopally
appeared Bugene L. Yezek and Dixie Yezek, to me known to be the
identical persons named in and who executed the foregoing instrument
and acknowledged that they excculed the same as their voluntary act and

deed.

///1 w(lla. /(L//L[/}pu

"Notary Public in and fcr the
State of Iowa

STATE OF IOWA

(CERREO GORDO COUNTY

On this (éﬂb day of szfﬁnnﬂyL , 1990, before me, the

undersigned, & Notary Public in and for the State of Iowa, personally

©

appeared ‘Marvin V. Borchardt and Esther M. Bovchardt, to me known Lo b
th2 identical persons named 1in and who executed Lhe  Toregoing
instrument and acknowledged that they executed the same o5 Lhely

voluntary act and deed.
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STATE OF IOWA
CERRO GORDQO COUNTY

on this _ S day of _ gqm,(;;,), A , 1990, before me, the

undersigned, a Notary Public in and for Lhe State of Icwa, personally

appeared Richard D. Arthur #nd Joan M. Arthur, toc me known to be the
identical persons named in and who executed ths forcuoing instrument
and acknowledged that they executed the sume as their voluntary act and

deed.

///1/?’//// [ff’/) ot

Notary PUbllC in and for the
State of Iowa

STATE OF IOWA
CERRC GORDO COUNTY

On this Q?ﬁ’ day of ﬁﬁgﬂyMZWL , 1990, before me, the

undersigned, a Notary Public in and for the State of Iowa, perscnally
appeared Merlyn D. Byington and Margaret J. Byingtoa, to me known to be
the identical persons named in &nd who executed the foregoing
instrument and acknowledged that they executed the same as their

voluntary, aCt and deed.
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STATE OF IOWA

CERRGC GORDO COUNTY

4 199

Oon this 3 day of \Juiq , ¥¥30, beiore me, the
~ U

undersigned, a Notary Public in and for the State of Iowa, personally

appeared Jerry A. Keeney and Janice M. Keeney, to me known to be the

identical persons named in and who executed the foregeing instrument

and acknowledged that they executed the same as thelr voluntary act and

deed,
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STATE OF IOWA

CERRO GORDO COUNTY : 55, )
s /‘-:/) o < [(7 ‘7{
On this ) = day of Ju[u , 3955 befocre me, the
T 7

undersigned, a Notary Public in and for the State of fowa, personally

)
appeared Afv u%wt ké?p/et , to me personally known, who being by

‘ Fret :
me duly sworn, did say Lhat he/she 1s the /ds 2 of

St. Josnph Catholic Church, end that he/sre- acknowledged the execution
L
of 7 %ﬁ regoing instrumen to be the voluntary act and deed of St.

Jose ﬁ@ Cé?%WLLC Church, by it and by him/Bler yoluntarily executed.
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EXHIBIT "RB"
PAGLE 1

This bistract shall include only the main tile as sef fortb herein
and as shown on the map attached heveto. It shall not includo any
other private tiles located on the land of its members. 1t sk 1L not
include approximately 200 feet of 6 inch tile asz shown on the atlached
map, which is lccated on the property of Arthur.

This District shall include tile which dreains from the east
towards the west. It shall include the .following tile described
beginning at the easterly side: 117 Feelt of 6 inch tile, 2,125 Feet of
8 inch tile, 1,933 Feet of 10 inch tile, subMain A 472 Feet of 6 irch
tile, subMain B 3.. ieet of 6 inch tile, and 1,983 Feet of 12 inch
plastic tile.

Substantially all of this tile line was established in September
of 1984 wicn the exception of the westerly 1,983 Feet ctf 12 inch
plastic tile. All of the tile established in 1984 is cement tile which
was purchased from a manufacturer in Fertile, Towa. The contractor
responsible for laying the tile was James Blood of Sheffield. Iowa.
The engineers in charge were Huntley and Alitz, and Mark Huntley arew
the attached map.

The percentages shown on the left hand side of the map attached
hereto and marked Exhibit "B" Page 2 represent the percentage of the
cost of installation for which each paxvty was responsible. It is
hereby agreed that those percentages shall not be used to assess
maintenance and repair costs and that assessments for maintenance and

repair costs shall be based on Exhibit "C."




EAHIBIT "C"

DRAIN AKCRE PERCENTAGE

YEZEK Stk NMW3, 11.1%
3Y INGTON W Sk ' 2.0%
BORCHARDT Bk suk 13.1%
BYINGTON ’ SEX  NWh 5.0%

Wi NEk 5.0%
ARTHUR Wl SEY 40.5%
CHURCH - L% SE% 14.2%
YEZEK-KEENEY Ek NEX 9. 1%

All located in Section 15 Township 97 North, Range 20 West of the
P.M.
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